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o OeT WSt 1. oOn December 16, 17 and 18, the U.S. and the Soviet o
2- /%] 6| union held a second round of expert level talks concern- <©

ing the possibility of a new Law of the Sea Conference;
this second round was held in response to Soviet initiative
coupled with a suggestion that they would unilaterally
proceed with a worldwide convass if we did not agree to

- a second round. The first round in July was reported in

CA-9870. Attached are three draft articles produced by
these talks. At this second round the Soviets informed
us of thelr agreement to Articles I and TII, agreed ad

referendum in July, and that they agreed with us that a

provision recognizing some special fisheries rights for

FO. .
Tto-e4Ds-323

coastal states beyond 12 miles would be important in
securing the adherence’ of enough countries around the
world to make possible a meaningful treaty establishing
the 12-pile 1limit and clear rights of passage through
and over international straits. At the December talks
agreement was reached, ad referendum, on a fisheries
article which recognizes limited carefully defined
preferential rights for a coastal state beyond the 12-mile
territorial sea or fishery zone. We expect to learn the
Soviet Government's reaction to Article III in the near
future. 1If the Soviets wish. o raise questions with us a
about Article ITI, they will’ ask thé U.S. for a third
round of consultations probably to occur in Moscow at

an early date. :
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to nega {ate them with other interested statés.

b Par 'lraph B is a conservation provision which

that th‘ey camot be relocated to other areas of the h' gh
seas (i.e." they canriot engage -in distant water fishing).
ly exceptien to this 1imitation,_en‘ the zone of
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interest upon which the measures are based
(paragraph D.2) -- i.e. the coastal state cannot
reserve a greater portion of "a particular stock
‘of fish' than that portion whose harvest has
“'substantial importance for the economy" of the
coastal state oY a region of the coastal state.
It should also be pointed out that under para-
graph D.3.1 the coastal state has the burden of
establishing that its measures are '"based on
appropriate scientific findings.™ END FYI

4, CA-9870" requested U.S. Mission NATO to brief all meners
MNiC“concerning Articles I and II. Because of the Soviet

invasion of Czechoslovakia this briefing was not given. Detailed

discussions have not been held in any NATO capitals; nor were
they held with the Japanese éither in Washington or Tokyo prnior
to December meeting. The British, Canadians, and Australians-
have been informed in Washington of the most recent Soviet
talks and have been given copies of Articles I, II, and III.
Our records reveal that in addition to these three only
Reykjavik was advised of the first two articles. Further

- discussions with the U.K., Australia and Canada are being
. arranged with embassies in Washington. We held discussions

January 15 with Sir Kenneth Bailey of Australia, at. their

. request; they will respond further shortly. Detailed talks

were held at the Department with Mr. Elliot of British

kvEmbassy and Henry Darwin of U.K.U.N. January 16. These talks

will be reported in a separate memo 'of conversation. Canadian
Embassy has informed us they will have detailed comments
shortly.

5. Articles I and II are highly satisfactory to the U.S. Govern-
ment, Article III was negotiated ad referendum, We desire’
to press ahead as soom as possible to determine the general

“acceptability of this package as. the basis for a: -guccessful
‘conference held to adopt these articles. We would hope such

a conference could be held not later than early 1970, To.
this end we may wish to secure action by the General Assembly

~CONFEDENTIATy
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at its 24th session next year; this would require submission
of an agenda item not later than July 1969. 1

6. Before conveying our acceptance of Article III to the
Soviets, however, and before proceeding with a general canvass
on the basis of Articles I, II, and LIL, we desire to

consult with the host govermments of action addressees of this
airgram to determine whether they would find this package

an acceptable basis for a conference. FYI Several of our
Allies will view this matter (particularly Article III)

as extremely important. We want to ensure that we clearly
understand the significance of the Articles to our Allies,

and we wish to take their views into account in reaching
decisions on proceeding with a Law of the Sea Conference.

We do not wish to give them the impression that Article III,
or other Articles for that matter, are faits accompli. On

the other hand, we do wish to convey our impression that

the current draft Articles hold promise for agreement in

this important area and that this promise might be

jeopardized by a fisheries article more protective of

distant water fishing interests. 1In striking this delicate
balance, addressees may f£ind the history of the talks in .
CA-9870 helpful, END FYI.

7. Action addressees, at an appropriately high level,
should give copies of Articles I, II, and III to appropriate,
high level, host government foreign office officials; brief
them on the basis of materials herein and in CA-9870; and
request their early comments on these articles and a pro-
jected law of the sea conference to be held for the purpose
of adopting them, We will supply additional information,

as requested and as necessary, prior to these consultations,
Detailed questions, or other :questions not ‘answered by these
materials, should be referred to Washington for answer.

As appropriate, in the discretion of embassies, foreign -

‘officials can be invited to come to Washington to discuss

this matter. It would be desirable to have responses in
Washington as soon as possible, and no later than the end
of February . .

A —————————————————
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FOR USNATQO - You should advise NAC of ‘approaches being made
in capitals per paragraph 7 and take opportunity give NATO
Dels draft Articles I, II and III and to provide them now
with background on hlstorlcal development of draft Articles
as set forth above and in CA-9870., You should advise NAC
that December 1968 round of expert~level talks with Soviets
had originally been scheduled for September, but was can-
celled by US after Warsaw Pact invasion of Czechoslovakia.
The talks were resumed in December at Soviet initiative

and produced tentative agreement on draft Articles I and

II as well as ad referendum agreement on Article III as
cited above. You should point out that Articles I and II
are of security interest to Alliance and that we are dis-
cussing them bilaterally in context approach made in

NATO capitals concerning all three articles. You should’
explain that the three articles must be discussed as a
package and that fisheries matter more suitable for dis-
cussion by appropriate experts in capitals. FYI We

desire to avoid discussion of different parts of the
package in different forums because too many time con-
suming, and possibly confusing, lines of communication
would thereby be established. END FYI

FOR TOKYO: We briefly discussed these articles with
Japanese Embassy January 17. Copy of memo given them is
enclosed for Embassy's background. ‘

FOR LONDON: . Department has already commenced
discussions with British., Embassy should inform FONOFF
we undertakingg: tdﬁ brief NAC and hold consultations at
addressee capltals.

ROGERS

Enclosure:
As indicated
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JREADT! OF
TIE TERRITOLIAL SEA

.Article 1

A) Each state shall ha&ejthe right, subject to the
p?ovisions of Article IX, to establish the Bréédth of its
térritcrial sca within limits of no more than 12 nautical
miles, measured in acéordance with the provisions of the
1958 Geneva Convention on the Territorial Sea anvaon-
tiguous Zone.

B) Iﬁ instances where the breadth of the terri-

torial sca of a state is less than 12 nautical miles,

’

sﬁch‘state.may establish a fisheriés zone contiguous to
its territorial sea provided, howe&ér, that the total
bréad;h ofuthe territorial sea and fishe;ies'zone-shall
not exceed 12 nautical miles. Such state may exercise

within such a zone the same rights in respect to fisher-

ies as it has in its territorial sea.

PA/HO Department of State
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Article iI

A) 1In order to éafeguérd mére fully freedom of
passége through strait# used fof international navigétion
between one part ofithe'high seas and.anbther4part of
the high seas or the territorial sea of a foreign state,
the territorial sea in such straits shall be delimited
in sgch a way as always to ﬁrovide'a corridor of high
seas suitable for trénsit by a}l ships and aircraft. In

the case of straits where particular chammels of navi-

gation are cuétomafiiy employed by ships in transit, the

high seas corridor, so far as ships are concerned, shall

include such chammels,

. B) The provisions of ‘this Article shall not affect

the legal status of particular straits the paésage through

which is regulated by existing internatiomal agreements

specifically relating to those straits.

PA/HO Department of State
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NEW YORK. " December 20, 1963
ARTICLE IIT

A, ‘AIllquestions ¢oncerning fishery problems in eny
creanof tha high 5ess adjacent to the territorial seca or

£is nexy zone of a coastal state should be resolved bchccﬂ

‘ ha" staue and other‘interested statea by meens of negotiations,

taking into account the interests of tha coastal fishery and
the disgapt'water fighery. In the évent that such negotiations
do not 1&3& to agreemeat within six months the coastal state
mﬂy a&oat reasurc@ as provided in pa"agrophs T, C and D below.
B. A coastal state m“y, vith a view to the mninLcnunyc
of the ptodnctivity of the 1iviu° resources of the sea, adopt

uaflateral measures of conServation with xegpoet to any stock

of f£lsh or other 1living marine resources in any area of the

high geas adjacant to its terrivorial sea or fisha:y zone,

These measures shall be valid with respeet to all states 011y

“if the following requirementn are fulfilled:

1. There is a neéd for urgent gpplication of
éonservation neasures iﬁ the lizht of the existing knowledge
of the fiqbery,

2"1 The weasured aoopted are based on avpropriate

sclentific findings; and

AW B D rd N o W o
i AU ECW L 7SI R A
TLBERRT W ™ R
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3. Such measures do not diseriminate In form or in
fact‘agéinst forelgn fishermen.
C. In:cascs where a éoastal stata underxtakesn substéngial
" fnvestment for the reproduction of a etock of £ish it may
_adopt méasures to xese:éé.to itself a part of the allcwable
catchlof this sﬁock; ihesa measures shall be wvalid ﬁitb
respect to all states anly ifvthe following requirements ave
£ulf11Ted:
1. The measures adopted axe based on apprupriate
scientific findiﬁgs;
‘2.> The pagt'of the allowable catch reserved is nob
rore than can be.justified by the investment referred to above;
3; Such measuréé do not prevent other states from
.fishing for that part; if any, of the allowable catch traditionaﬂy
.t:a!:elm by ‘-'them; and
4. “Such wmeasures do not diseriminate In form or in
fact between foreign f1ghermen.
D. In cases vhare the harvest of a particular stock
of'fish,basfsubstantiai tmportancéffor the economy of o

coastal state;, or a region thereof, such state may adopt

measures to veserva to Ltself a part of the allowable catch

;ﬁ‘ﬂ:}‘r‘ I8 fp oe " g
?Efliﬁlﬂllkg?lmﬂﬂ}lmﬂ§
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of this stock In the zone of activity of coastal fishing
vossols of such a size and charactcr that they canaot be

relocated to other areas of the high seas and are bgued,

exclusively in ports alomg the coast of this state. These

weasurces . shall be valid_with respect to all states only 1£
the following re&uiremants are fulfilled:

1. The-measures-édOpteé are based on approprlate
sclentific findings;

2.“ The part of tﬁe allowable catch regsexved is not
ﬁora than ean be jvs»xfied by the economie interest referred
to above;

3. Such weasures do not p#event other states from
fighing for that pert,fif any, of the allcwable'catch
traditionally taken bylthem; and

4, Such‘mensufes'do not discriminate In form or in
fact betwosn fcrelhn fishermen.

Subject to reqairements (1) znd (4) above, a coastel
stete ﬁay 1ns£itute catch linitaﬁions in the vicinity of and

adjacewt to its territorial sea o fishery zona for a stock

of £1sh haVLng substantial importance for the econcmy of the

PA/HO Department of State

E.O. 12958, as amended
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coastal state, or a regien thereof, iflsuch'limitafions are
necessary cb give effecﬁ to that state's rights under this
paragraph.

E. All states may £ish, on an equal basls, for that
part of the allowable catch of tho stock not reserved to the
cmsuﬂ state under paragmpba ¢ and D shove as well as for
otb;,:: .at:Oc»»cs of livinc' mariuc res sources, teking due account
of me neceosity for maintalning the catches at a maximwm
sust;zinable level.

7. Any dispute w}ﬁch may arise between states under
.th:ti:x article ghall, at fthe rec;uest of any of the. partics, bz

i

submitted to a speclal comalssion of five members, umless the

-paztiﬁs ooree to scck a solution by another method of peaceful

aettlem gnt, as provided for in Article 33 of the Charter of

the United I-Tations. The ccmnlssion shall procped in accord

with the following prcvisions:

1. T‘t:.c menbers oZ tha comnission, one of whom shall
be deé,ignate:l as chairman, shall be named by agreevent between
the states in .dispute withi.n tﬁr’ne wonths of the. request for
sc..tlomcnt in accordmce wit:h t‘m provis* ocns of this article.

Failmg agresnent they s"aall mon tha reguest of a*xy state

PA/HO Department of State

E.O. 12958, as amended
July 12, 2005



REPRODUCED AT THE NATIONAL ARCHIVES

DECLASSIFIED

party, be named by - the Sec;etary-cenergl of the United Nétipns,
,wi;hiu‘a furthaf tﬁrae~monah period, in conéultation wvith the
states in dispute and wiéh the President of tbe Iﬁternatioéal
Court of Justice and tﬁé'nireqtar~ﬂanera1 of the Food and
Agricultu;e‘Qrganization of the United Naﬁions, from amongst
wa11¥§ualifiéd pexvsons being nationbla of stateé not invoyveﬁ
in the Qisputé amd.épeeializing in legal, écministrative or
scientificﬂquestions ralating to fisheries, depanding upon
fhe‘natu;e 6f ;he‘diqute,to be settled. Any vacancy arising
after the_original nppéigtment.shall be filled ia tﬁe same
manner a8 provided for the'initiﬁl selection.

2. Any state party to procoedings under these articles

-shall have the right to name one of its nationals to the
speclal commission, with the right to participate fully in

‘the proceedings on the same footing as a member of the commission

f

but without the right to vote or to take part in the writing
of tha cdmmiésion's decision, |

| :3. The commiésion shall detdrmine 1ts own éfocadure,
asspriné eachﬂparby,gbvthe pnoééedings.a fnll opportunity to
he Eaard add;:§7presen§‘its'cas¢{ It shall also determine

how'théicosﬁs‘and'expﬁhseslshail'be divided between the parties

PA/HO Department of State
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to the dispute, failing agreement by -the partics on this
natter,

4. The speclal commission ghall apply the eriteila
Yisted in pgragrapha B,ié and D, 38 relevant, to disputes
arising wnder this articie.

5. The épecial cbmmiaaion.umy decide that pending
its award the messures v_in dispute shall not be applied.

6,"’_ The special conmisaton shall render its declision,

w!xiciz'shall be binding upon the parties, within a perioh of

five months from the time it is appointed umless it decides,

in case of necozsity,to extend the time limit for a{period

'ﬁo; exceeding three wmonths.

- [6. The speecial cowmission ghall submit to the parties
its findings of fact and recommendations regarding the validity
of measures  adopted pursusnt to this article within a beriod

of £ive months from th@.time it is"appointed unleds it decides,

in case of nacassity, to extend,the time for a period not

cxcoeding three months,)
7. The'special comission shall, in reaching its

deetsions [fladings of fact. and recormendations], adhere to

PA/HO Department of State
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thase articles and to any special sgreemeuts between the
disputing parties regarding seottlement fof the dispute.
~8.':Dac&aions~of the.comifssion shall be by majority

vote,
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